Postal Address www.lepelle-nkumpi.gov.za Physical Address

Private Bag X07 | 170 BA Civie Centre
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737

S 0745 Tel 1 {(+27}15 633-4500

Fax : (+27)15633 6896

REQUEST FOR QUOTATION (RFQ)

QUOTATION NUMBER: QT007/2019/20

REFURBISHMENT OF CULTURAL CENTRE BLINDS

CEILING AND PAINTING .

L EPELLE-NKUMP! LOCAL MUNICIPALITY
PIBAG X 07

CHUENESPOORT

0745

Tel: (015) 633 4557
Fax: (015) 633 6896.

TECHNICAL ENQUIERIES BIDDING RELATED ENQUERIES
TECHNICAL SERVICES DEPARTMENT SUPPLY CHAIN MANAGEMENT
Mr MH Maoto Ms, Maritwa Ramothole /Mokgadi Gafane

LEPELLE-NKUMP! LOCAL MUNICIPALITY

PIBAG X 0T

CHUENESPOORT
0745

Tel: (015) 633 453114602
Fax: (015) 6336896 _

NAME OF BIDDER (BIDDING ENTITY)
TEL NUMBER

FAX NUMBER

CENTRAL SUPPLIER DATABASE NO
CLOSING DATE

CLOSING TIME

. 19JUNE2020 _

: 11HOD

THE OFFERED TOTAL OF THE PRICES INCLUDING VALUE ADDED TAXIS:

versssnssrarereseans (I figUTES)

MUNIGIPAL CALL CENTRE NUMBER: 0800 222



www.lepelle-nkumpi.gov.za

ALITY

Ph;{smal Address

Posial Addres.'s .

Private Bag X07 170 BA Civic Centre
CHUENESPOORT Unit F; LEBOWAKGOMO, 0737
0745 Tel : (+27)15 633 4500.

Fax : (+27)15 633 6896
Suitable service providers are hereby invited to submit written quotations for

Refurbishment of Cultural Centre: Blinds, ceiling and painting at Lepelle- -Nkumpi

local municipalily.

(TEM DESCRIPTION
NO.
1. Refurbishment of Cultural Centre: Blinds, Ceiling and painting.
Refer to the attached BOQ
Conditions

1 Quotations in sealed envelope written notice number must be deposited in the
Quotation Box to Supply Chain Management Offices Civic Centre(Next to
Security ) Lebowakgomo between 07h30 and 16h30

2 Quotations must be accompanied by the following(Failure to.attach will lead fo
disqualifications):

o Valid Tax Clearance Compliance Status which.include a unique
Pin

o Copy of CK/Company registration certlflcate,

o Copy of BBBEE status level certificate from an accredited agency,
auditors or accountants or sworn affidavit.

o Certified copy of I.D of members or Directors

o 1 'GB or higher

o Bidders must attach the Statement of Municipal Rates on the
municipality letterhead not older than 3 months for the company and all
directors (if the Statement of Mummpal Rates is not in the hame of
bidder and all directors affidavit from SAPS must be attached) or letter
from Traditional Authority not older than 3 months for the company and
all directors or a lease. agreemem forthe company-and all directors.

! The bid will be rejected if any municipal rates and taxes or'municipal
service charges owed by that bidder or any of its directors to the

o Municipality or Municipal entity, or to any other Mumc;pality or
Municipal entity are in arrears:for more than three months (90 days

o MDB 1, MBD6.1, MBD4, and MBDS forms and General conditions
of contract (GCC) obtainable from the Municipal

MUNICIPAL CALL CENTRE NUMBER: 0800 222 011



11

Postal Address

www.lepelie-nkumpi.gov.za ‘Physical Address
Private Bag X07 ' _ 170 BA Civig Centre
CHUENESPOORT Unit F, LEBOWAKGOMO, 0737
0745 Tel : (¥27)16 633-4500

Fax:: (+27)15 633 6896

o website (www.lepelle-nkumpi.gov.za) and Supply Chain Offices
which must be completed in full and each page initialized.
Fixed prices must be valid for at least thirty (30) days.
Price(s) quoted must be firm and inclusive of VAT
Alterations must be signed for
A firm delivery period must be indicated on the-quotation
Efrors and / or omissions in technical specification of the offer, or the prices
calculations will disqualify your guotation.
No pricing option is allowed. Only one price for ohe brand/product must be
supplied.
¢ Please indicate the brand which is quoted and that which will be delivered, if
applicable
10 USAGE OF TIPPEX/ERASING FLUID NOT ALLOWED
Suppliers must be in a position to deliver within at least 14 days upon
receipts of an official purchase order.
Quotations will be evaluated on an 80/20 preference point system. Whereas 80
points will be for price and 20 for preference as per PPPFA of 2000, and

Preferential procurement regulations of 2011. (More information about application

and requirements, please refer to MBD 6.1 for compliarice and guidance on how

o

1o be accredited.
Issued on 11/06/2020

Closing date for submission will be 19/06/2020-at 11H0D

Please Note

« No quotation by facsimile or by e-mail will be accepted

« Enquiries in this regard can be directed to L_e._rato!M'okgadif on 015 633
453714538 During office hours ( Mobile Office)

« Technical specification enquiries should be directed to MH Maoto
015 633 4557

+ Non Compulsory siteinspection ¢an be arranged from 15-17 June:2020
through an appointment with the Technical services department Mr Maoto
MH at 015 633 4556 a day in advance.

MUNICIPAL CALL CENTRE NUMBER!: 6800 222 011




Postal Address wwwi.lepeile-nkumpi.gov.za Bbﬁi@ém"wﬁéé;s,

Private Bag X07 _
CHUENESPOORT Unit F; LEBOWAKGOMO, 0737
0745 Tel : {(+27)15 633 4500

Fax : (+27)15 633-6896

« Council reserves the right not to accept the lowest or any quotation or to accept part
of a quotation ONLY

Mr. LA GAFANE |
ACTING MUNICIPAL MANAGER

MUNICIPAL CALL CENTRE NUMBER: 0800 222 01




Refurbashment of Cultural Centre: Blmds, Ceiling aiid Painting

TD TAL PﬁELIMIN.ﬂRTES

CEILINGS, PARTITION_S A_N_D ACCESS FLOOAING

reef mmgonent

At steal compan nents foi- celilngs pamtm ns, ctcare tabe ga!van:sed in accordance with

| dimensions oy the suspensian gna’ destribed and alfowanes must-be made ascordingly
Ior their sugport inclusive of gy flexibitity in setting dut theat may be'requiréd All cetlings.
‘to begecuied By ‘hald down clipy gt mas of 300ma from ends of bcam‘s and at Im :

Domem Ce]hr!g tiles suspendad not exceedmg 550mm belbw Stael trusses of
e ncme s]ab

‘Do Lntarnat walls

TOTAL PAINTWORK -

Ampunt

_;Sub Total {A]

Add: Contlngenmes ‘atStiof Sub Tolal 1A]
:Sub Tatal |8} 5T :
iAdd: vatue Added Tax @ 5% H . TAX : 15% H

TOTALAMOUNT OFFERED.




BID NUMBER: | QT007/2018/20

CLOSING DATE:

19 JUNE 2020 CLOSING 11H00
TIME:

DESCRIPTION | REFURBISHMENT OF CULTURAL BLINDS ,CEILING AND PAINTING

LEPELLE-NKUMP! MUNICIPALITY

UNIT 170 BA, CIVIC GENTRE

LEBOWAKGOMO

NAME OF BIDDER

'POSTAL ADDRESS.
STREET ADDRESS
| TELEPHONE |
NUMBER CODE NUMBER
CELLPHONE.
NUMBER
FACSIMILE NUMBER | CODE NUMBER
E-MAIL ADDRESS
VAT REGISTRATION
NUMBER
'TAX COMPLIANCE
STATUS TCS PIN: OR | GSD No:
B-BBEE STATUS B-BBEE Tl ves
{ EVEL VERIFICATION STATUS
N [1ves _
CERTIFICATE LEVEL
e No SWORN No
MICK APPLICABLE - - -
BOX] AFFIDAVIT




ARE YOU A

WHICH THIS BID IS
SIGNED

o | BASED ' '
REPRESENTATIVE IN Lies Lo | O o IER FOR
SOUTH AFRICA FOR THE GOODS
THE GOODS | | /SERVICES [IF YES, ANSWER PART
[SERVICES WORKS | [IF YES ENCLOSE PROOF] JWORKS B:3 1
OFFERED? OFFERED?
TOTAL NUMBER OF TOTAL BID
ITEMS OFFERED i PRICE R i
SIGNATURE OF
BIDDER USRS DATE
CAPACITY UNDER

BIDDING PR

GCEDURE ENQUIRIES MAY E

DIRECTED'TC

DEPARTMENT Lepelle Nkumpi Municipality CONTACT Mr. T. Phasha
PERSON

CONTACT PERSON  [Ms Ramothole MM TELEPHONE 015 633 4557/4556
NUMBER

TELEPHONE 015 633 4538/ 4531 FACSIMILE (015) 633 6896

NUMBER NUMBER

FACSIMILE NUMBER |(015) 6336896 E-MAIL Malekate. phasha@lepelle-
ADDRESS nkumpi.gov.za

E-MAIL-ADDRESS

Mantwa.ramothole@lepelle-:
nkumpi.gov.za




PART B

TERMS AND CONDITIONS FOR BIDDING

(1. BID'SUBMISSION

1. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE
BIDS WILL NOT BE'ACCEPTED FOR CONSIDERATION,

1.2. ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-
TYPED) OR ONLINE

1.3. THIS_ BID IS SUBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT
AND THE PREFERENTIAL PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS:
OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF
CONTRACT.

"2, TAX COMPLIANCE REQUIREMENTS

2.1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER
(PINj ISSUED BY SARS TO ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER'S
PROFILE AND TAX STATUS.

2.3 APPLICATION FOR THE TAX GOMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO
BE MADE VIA E-FILING. IN ORDER TO USE THIS PROVISION, TAXPAYERS WILL NEED TO
REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE WWW.SARS.GOV.ZA.

2.4 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.
2.5 BIDDERS MAY ALSO‘SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

26 IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRAGTORS ARE INVOLVED,
EACH PARTY MUST SUBMIT A SEPARATE TCS CERTIFICATE / PIN / CSD NUMBER,

2.7 WHERE NO TCS IS AVAILABLE BUT THE BIDDER 1S° REGISTERED ON THE CENTRAL
SUPPLIER DATABASE (CSD), A CSD NUMBER MUST BE PROVIDED.

34, 1S THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)?
1 YES [INO

32, DOES THE ENTITY HAVE A BRANCH IN THE RSA?
3 YES [INO

33 DOES THE ENTITY HAVE A PERMANENT ESTABLISHVMENT IN THE RSA?
1 YES [INO

54. DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA?
1 YES [INO

35. 18 THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION?
M YES LNO

IF THE ANSWER IS “NO” TO.ALL OF THE ABOVE, THENITISNOTA REQUIREMENT TO REGISTER
FOR A TAX COMPLIANCE STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE
SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.




ANNEXURE B

MBD 4

2.1
2.2

2.3

24

25
25

261

DECLARATION OF INTEREST

Any legal person, including persons empioyed by the state”, or persons having ‘a kinship with
persons employed by the state, including ‘a blood refationship, may make an offer or offers in terrs
of this invitation to bid (includes an advertised competitive bid, -a limited bid, a proposal or written
price quotation). In view of possible allsgations of favouritism, should - the resulting bid, or part
thereof, be awarded to persons employed by the state, or to persons connected with or related to
them, it is required that the bidder or his’her authorised representative declare hisfher position in
relation fo the evaluating/adjudicating authority where-

- the bidder is employed by the state; and/for

- the legal person on whose behalf the bidding documient is signed, has a. relationship with
persons/a person who arefis involved in the evaluation and or adjudication of the bid(s), or
where jt is known'that such a relationstiip exists between the person or persons for or on
whose behalf the declarant acts and persons who are involved with the evaluation and or
adjudication of the-bid.

In order to give effect to the above, the following questionnaire must be completed and
submitted with the bid.

-._..---..-.-..‘......-...-..._....:”un..‘-..--.'.n-........_._-._-..-;-’.A.._n“-....«_....-_-».v.-..“..._...-‘_. .........................................

Registration number- of company, enterprise, close corporation, parinership agreement or frust:

TR rak ey ey R L T I L

.”-.,-;..,....-1...”..1--n-....n|.--.._.._....,...‘,.....‘._._..;_......‘..._.“_

Tax Reference NUMber: .. .......c..oviveeovsoeei e e e ey e s SO _

The names of all directors / trustees / shareholders / members, their individual identity numbers, tax
reference numbers and, if applicable, employee / PERSAL numbers must be indicated inparagraph
3 helow.

“State” means. -

{a) any national er provincial department, nationaf o provincial public entity or constitutional institution within ‘the maaning. of the Public Finance
Management Act, 1999 {Act No. 1 of 1999):

{b} any municipafity or municipal ehlity;

{c} provinciallegisiature:

{dj national Assembly-or e nafional Counci of provinces; of

{e) Paibiament.

*Shareholder” means a person who owns shares i the company and is actively involved in the. management of the-enterprise.or business and exercises contral over
the enterprise.



27

2:7.1

272

27.21

Are you or any person connected with the bidder
presently employed by the state?

If so, furnish the following particulars:

Name of person / director / trustee / sharehoider/ member;
Name of state institution at which you or the person

cconnected to the bidder is employed

Position oceupied in the state institution;

...................................................................................

O T A

R R T T R AL AT R T

If'you are presently employed by the state, did you obtain
the appropriate authority fo undertake remunerative
work-outside employment in the public sector?

If yes, did you attach proof of such authority to the bid
decument?

(Note: Failure to'submit proof of such authority, wheré
applicable, may result in the disqualification of the bid.

2.7.2.2 I no, fumish reasons for non-submission of such proof:

R R I B R L LR L L F LT I T T,
R O R T I I R e N R L NI T L T T

L R R I B I B B

2.8  Did you or your spouse, or any of the company’s directors /

281

2-9

trustees / shareholders / members or their spouses conduct
business with the state in the previous-twelve months?

If so, furnish particulars:

B T

B R R R B N L TU TR R T Ty

Do you, or any person connected with the bidder, have

any relationship. (family, friend, other) with a person

employed by the state and who may be involved with
the evaluation and or adjudication of this bid?

L L

YES/NO

......................................................

R BT P

YES/NO

YES/NO

YES/NO

YES/NO



_...n_“_..ur-_u..'...u'..;‘.»-...'.-..u,...,._..‘..-f-.‘_......_.n;... .............

B R T S

2.10° Are you, orany person connected with the bidder,
aware of any relationship (family, friend, other) betwaen
any other bidder and any person employed by the state
who miay be involved with the-evaluation and or adjudication
of this. bid?*

2.10,11f so, fumish particulars,

T,

e e T T

211 Do you or any.of the directors [ trustees / s_h'areh_oi_ders { members
of the company have any interest in any other related companies
whether or not they are bidding for this contract?

2.11.11f so, furnish particulars;

e e ek e e e e st g a e e e v ey

e ST

3 Fuli details of directors / trustees / members { shareholders.

YES/NO

YESINO

Number Tax
Number

Full Name Identity Personal Income
Reference

State Employee
Number / Persgal
Number




4

DECLARATION

|, THE UNDERSIGNED (NAME),

~u1;||a¢¢‘|o'n ........

CERTIFY THAT THE INFORMATION FURNISHED IN PARAGRAPHS 2 and 3 ABOVE IS CORRECT.

| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS
DECLARATION PROVE TO BE FALSE,

n.‘...-..-..,..-‘..”-“.u--_.-.‘-.n..a..-_ R

A L S R

Position Name of b!dder

November 2011



MBD 6.1

PREFERENCE POINTS CLAIM FORM IN TERMS OF THE PREFERENTIAL

PROCUREMENT REGULATIONS 2011

This preference form must form part of all bids invited. It contains general information and serves as
2 claim form for preference points for Broad-Based Black Economic Empowerment (B-BBEE)
Status Level of Contribution

NB: _BEF_ORE COMPLETING THIS FORM, BIDDERS MUST "STUD_Y THE GENERAL CONDITIONS,
DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-BBEE, AS PRESCRIBED IN THE
PREFERENTIAL PROCUREMENT REGULATIONS, 2011.

1. GENERAL CONDITIONS

1.1 The foll_owing-._preferenc_e point systems are applicable to all bids:

- the 80/20 system for requiremerits with a Rarid value of up to R1 000 000 (all applicable taxes.
Included); and ' _ _

- the 90/10 system for requirements with a Rand value above R1 000 000 (all applicable taxes
included).

1.2 The value of this bid is estimated to exceed/not exceed R1.000 000 (all applicable taxes included) and
therefore the............. oo SYStem shall be applicable.

13 Preference. points for this bid shall be awarded for:

(8) Price; and _ _
{b) B-BBEE Status Level of Contribution.

1.3:1 The maximum points for this bid are allocated as follows:

POINTS

1.3.1.1 PRICE

1.3.1.2 B-BBEE STATUS LEVEL OF CONTRIBUTION PN
Total points for Price and B-BBEE must not exceed 100

1.4 Failure on the part of a b_?dd_e_r to fill in and/or to sign' this form and submit a B-BBEE Verifi¢ation
Certificate from a Verification Agency accredited by the South African Accreditation System (SANAS) or
a Registered Auditor approved by the Independent Regutatory Board of Auditors (IRBA) or an
Accounting Officer as contemplated in the Close Corporation Act (CCA) togethier with the bid, will be
interpreted to mean that preference points for B-BBEE status level of contribution are hot claimed.

1.5. The purchaser reserves the right to require of a bidder, either before a bid is adjudicated or at any time
subsequently, to substantiate any claim in regard to-preferences, in any manner-required by the
purchaser.

2. DEFINITIONS

2.1 “all applicabie taxes” includes value-added tax, pay as you eam, income'tax, unemployment insturance

fund contributions and skills development levies; '

22 “B-BBEE” means broad-based black economic empowerment as defired in section 1 of the.Broad

-Bdsed Biack Economic Empowerment Act;
2.3 "B-BBEE status level of contributor” means the B-BBEE status received by a measured entity based

on its overall perforthance using the relevant scorecard contained in the Codes of Good Practice on
Black Economic Empowerment, issued in terms of section 9(1) of the Broad-Based Black Economic



24

25

28

2.7

2.8

2.9

2.10

211

212

2.13

294

2.15

2.18

217

2.18

3.
31
3.2

3.3
3.4

_ 2
Empowerment Act;
“bid” means a written offer in‘a prescribed or sfipulated form in response to-an fnvitation by an
organ of state forthe provision of services, works or goods, through price ‘quotations, advertised
competitive bidding processes or proposais; '

“Broad-Based Black Economic Empowerment Act” means the Bro‘ad-Based'Biack Economic
Empowerment Act, 2003 (Act No. 53 of 2003);

“comparative price” means the price after the factors of a non-firm price and all uriconditional
discounis that can be utilized have been taken into consideration; '

“consortium or joint venture” means an association of persons for the purpose of combining, their

expertise, property, capital, efforts, skill and knowledge in an activity for the execution of a.contract;

“contract” means the agreement that results from the acceptance of a bid by an organ of state;
“EMEY means any enterprise with an annual total revenue of RS million or fess..

“Firm price™ means the price that is only subject to adjustments in accordance with.the actual increase or
decrease resutting from the change; imposition, or abolition of customs or excise duty and any other duty,
levy, or tax; which, in'terms of the faw or regulation, is binding on the contractor and demonstrably has an
influence on the price of any supplies, or the rendering costs of any service, for the execution of the
contract;

“functionality” means the measurement according-to predetermined norms, as set out in the bid
documents, of a service:or commodity that is. designed to be practical and useful, working or
operating, taking into account, among other factors, the quality, refiability, viability and durability of a
service and the technical capacity and ability of a bidder; '

“non-firm prices” means all prices other than “firm” prices:

“person” includes a juristic person;

“rand value” means the tofal estimated value of a contract.in-South African cuirency, calculated at
the time of bid invitations, and In¢ludes all applicable taxes and excise duties;

“sub-contract” means the primary contractor's assigning, leasing, making ot work to, or employing,
another person to support such primary contractor in the execution of part of a praject in terms of the
cantract;

“total revenue” bears the same meaning assigned to this expression in the Codes of Good

Practice on Black Economic Empowermenit, issuad in terms of section (1) of the Broad-Based
Black Economic Empowermerit Act and: promulgated in the Government Gazette on 9 February
2007; '

“trust” means the arrangement through which the property of one person is made over or
bequeathed to a trustee to administer such property for the benefit of another person; and

“trustee” means any person, including the founder of a trust, to whom property. is bequeathed in
orderfor such property to be administered for the benefit of another person.

ADJUDICATION USING.A POINT SYSTEM
The bidder obtaining the highest number of total points will be awarded the contract:

Preference points shall be calculated after prices have been brought to a comparative basis taking into
account ail factors of non-firm prices and all unconditional discounts;.

Points scored must be rounded off to the nearest 2 decirhai places, . _
In the event that two or more bids have scored equal total points, the successful bid
must be the one scoring the highest number of preference poirits for B-BBEE,



3.5

3.6

4.1

5.1

5.2

3
However, when functionality is part of the evaluation process and two or mare bids have
scored equal points including equal preference paints for B-BBEE, the successful bid must
be the one scoring the highest score for functionality.

‘Should two or more bids be equal in all respects, the award shall be decided by the.
drawing of lofs,

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS

A maximurn of 80 or 90 points is allocated for price on'the-following basis:

80720 or 90/10

Ps= 80[1 - MJ or  Ps= 9-0(1 _P=r mm)

P min Pmin
Where
Ps = ‘Points scored for comparative ‘price of bid under consideration
Pt =  Comparative price of bid tnder consideration
Pmin = Comparative price-of lowest acceptable bid

Points awarded for B-BBEE Status Level of Contribution

In'terms of Regulation 6 (2) and 6 (2) of the Preferential Procurement Reguiations, preference points must
be awarded to a bidder for attaining the B-BBEE status level of contribution in accordance with the table
below:

B-BBEE Status Level of Numkber of points Number of points
Contributor (90110 system) (80/20 system)

1 10 20

2 9 18

3 8 16

4 5 12

5 4 | 8

8 3 8

7 2 4

5 1 2
Non-compliant contributor 0 0

Bidders who qualify as EMEs in terms of the B-BBEE Act must submit a certificate issued by an
Accounting Officer as contemplated in the CCA or a Verification Agency accredited by SANAS ora
Registered Auditor. Registered aiditors do not neéd to.meet the prerequisite for [RBA's approval



5.3

5.4

85

56

5.7

5.8

.1

7.1

8.1

8.1.

941

9.2
9.3

4
“for the purpose of conducting verification and issuing EMEs with B-BBEE Status Level
Certificates.

Bidders otherthan EMEs must submit theiroriginal and valid B-BBEE status fevel verification certificate or
a certified copy thereof, substantiating their B-BBEE rating issued by a Registered Auditor-approved by
[RBA cr a Verification Agéncy accredited by SANAS,

A 'trusf,_ consortium or joint venture, will qualify for points fortheir B-BBEE status level as a fegal entity,
provided that the entity submits their B-BBEE status lével certificate.

Atrust, consortium or joint venture will qualify for points for their B-BBEE status level as an unincorporated
entity, provided that the entity submits their consolidated B-BBEE scorecard as if they were a group
structure and that such-a consolidated B-BBEE scorecard is prepared for every separate bid.

Tertiary institutions and public entities will be required to submit their B-BBEE status level certificates- in

terms of the specialized scorecard contained in the B-BBEE Codes of Good Practice.

A person will not be awarded points for B-BBEE status level if it is indicated in the bid documénts that

such a bidder intends sub-contracting more than 25% of the value of the contract to any other enterprise

that does not qualify for at least the points that such a bidder qualifies for, unless the intended sub-

contractor is an EME that has the capability and ability to execute the sub-contract.

A person awarded a contract may not sub-contract more than 25% of thevalue of the contract to any.cther

enterprise that does not have an equal or higher B-BBEE status level than the-person congerned, unless the

contract is sub-contracted to an EME that has the capability and ability to-execute the

sub-contract.

BID DECLARATION

Bidders'who claim points in respect of B-BBEE Status. Level of Contribution must complete the 'fbﬂ_'owing:

B-BBEE STATUS LEVEL OF CONTRIBUTION CLAIMED IN TERMS OF PARAGRAPHS: 1.3.1.2 AND 5.1
B-BBEE Status Level of Contribution: ... e 2 e {maximum of 10 or 20 points)

(Points claimed in respect of paragraph 7.1 must be‘in accordance with the table reflected
in paragraph 5.1 and must be substantiated by means of a B-BBEE certificate issued by a
Verification Agency accredited by SANAS or a Registered Auditor approved by IRBA or
an Accounting Officer as con‘templated in the CCA).

SUB-CONTRACTING

Will any portion of the contract be sub-contracted? YES /NO (delete which is not applicable)

If yes, indicate:

()  what pércentage of the coritract will be subcontracted? vemtrcreren s vnaranae e s van s Yo
(i) the name of the sub-contractor? S e ST v e e, fearenne S
(iii} the B-BBEE status level of the sub-contractor?
(iv) whether the sub-contractor is an EME? YES:/NO (delete which is not applicable)

DECLARATION WITH REGARD TO COMPANY/FIRM
Naime of firm

VAT registration number v _ OO N N
Gompany registration number et s e e e,



HH

~
L

TYPE OF COMPANY/ FIRM

Partnership/Joint Venture / Consortium

‘One person business/sole. propriety
‘Close corporation
Company

(Pty} Limited

[TICK APPLICABLE BOX]

95

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

COMPANY CLASSIFICATION

Manufacturer

Supplier

Professional service provider’

Other service providers, e.g. transporter, efc.
[TICK APPLICABLE BOX]

MUNICIPAL INFORMATION

Municipality where business is situated. ...,

Registered Account Number

SHANG NUMDEL ie.oo v

TOTAL NUMBER OF YEARS THE COMPANY/FIRM HAS BEEN IN BUSINESS?

l/we, the undersigned, who is / are duly authorised to do so on behalf of the .company/firm,
certify that the points claimed, based on the B-BBE status level of contribution indicated in
paragraph 7 of the foregoing certificate, qualifies the company/ firm for the preference(s) shown

and 1./ we acknowledge that:

(i} The information furnished is true and correct;

(i} The preference points claimed are in accordance with the General Conditions as

indicated in paragraph % of this form.

(iii} In the everit of a contract being awarded as a result of points'claimed as shown in
paragraph 7, the contractor may be required to furnish documentary proof to the
satisfaction of the purchaser that the claims are correct;

(v} If the B-BBEE status level of contribution has been claimed or.obtained on a fraudulent
basis or any of the conditions of contract have not been fuifilled, the purchaser may, in
addition to any other remedy it may-have —

(a) disqualify the person from the bidding process;

(b)  -recover costs, losses or damages it has incurred orsuffered as a result ofthat

person’s. conduct;

{c) canee! the contract and claim-any damages which it Has suffered as a result of
having to make less favourable arrangements due to such canceliation;

(d) restrict the bidder or contractor, its shareholders and directors; or only the
shareholders and directors who acted-on a fraudulent basis, from obtaining
business from any organ of state for a period not exceeding 10 years, after
the audi alteram partem {hear the other side) rule has been applied: and
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(&) forward the matter for criminal prosecution

WITNESSES:

SIGNATURE(S)OF BIDDER(S}

B T R T T I St



MBD &

DECLARATION OF BIDDER’S PAST SUPPLY CHAIN

'MAN'AGEMENT PRACTICES
i This Municipal Bidding Document must form part of all bids invited.
2 [t serves as a declaration to -be used by municipalities and municipal entities in

ensuring that when goods and services are being procured, all reasonable steps are
taken to combat the abuse of the supply chain management system.

3 The bid of any bidder may be rejected if that bidder, or any of its directors have:
a. abused the municipality’s / municipal entity’s supply. chain management
system or committed any improper conduct in relation to such system;
b. been convicted for fraud or corruption during the past five years;
¢, willfully neglected, reneged on or failed to comply with any government,
municipal or other public sector-contract during the past five years; or
d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Coriupt Activities Act (No 12 of 2004).
4 In order to. give effect to the above, the following questionnaire must be

completed and submitted with thie bid.

4.1 1s the bidder or jury of its diréetors listed on the Nationa! Treasury’s Database of Restricted Suppliers as Ye 5 '.0-
’ eompanies or persons prokibited om duing business with the public sceror? El D

(Companies or persons who are listed on this Database were informed in writing: of
this restriction by the Accounting Officer/Authority of the instifution that imposed the
restriction after the audf afteram partem rule was applied).

The Database of Restricted Suppliers now resides on the National Treasury’s
website(www treasury.gov.za) and can be accessed by elicking on its link at the
bottom of the hame page.

4.1.1 | Hso, turnish particulars:

4.2 Is the bidder or any of its directors listed on the Register for Tendér Defaulters in Yes | No
terms of section 29 of the Prevention and Combating of Corrupt Activities Act(No 12 D D
of 2004)?

The Register for Tender Defaulters can be accessed o the National Treasury’s
website (www.treasury.gov.za) by clicking on its link at'the bottom of the home
page.

' 4.2.1 | Ifso, furnish particulars:

43 Was: the-biddeij or any of its directors convicted by a court of law (including a.courtof | Yeg No
law cutside the Republic-of South Africa) for frand or'corruption during the past five D D
years?




['4.3°1 [ 1T so, furnish particulars:

- Question - » g L Lo
4.4 Doesthe b]dder or any of 1ts cllrectms owe any mum(:lpa] rates and ta‘(es or-
muniéipal charges to the mumc1pailty / municipal entity, of fo any-other municipality
/ tunieipal entity, that'is in arrears for more than three months?

4.4.1 1 If so, furnish particulars:

473 Was any coniract between the bidder and the municipality / municipal entity or any Yes | No
other organ of state terminated during the past five years on account of failure to D D
perform on or comply with the contract?

4.7.1 | If so, furnish particulars:

CERTIFICATION

I, THE UNDERSIGNED (FULL NAME) ....civvimiiiiaiinmnnesineemrnseiineeennnsessns
CERTIFY THAT THE INFORMATION FURNISHFD ON THIS
DECLARATION FORM TRUE AND CORRECT.

[ ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE..

--..no---------.-.-.._...u----.-...-.._.....'...;.......‘ L P I

meRsAlSMsEsassnpesEdedvanveReReI AT ranrruaTEsd  aaasauasswaeE e tadrnvar e nata

Position Name of Bldder
IE367bW
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NOTES
The purpose of this document is to:

(i)  Draw special attention to certain general conditions
applicable to government bids, contracts and orders; and

(if)  To ensure that clients be familiar with regard to the rights
and obligations of all parties involved in doing business
with government.

In this document words in the singular also mean in the plural
and vice versa and words in the masculine also mean in the
feminine and neuter.

» The General Conditions of Contract will form part of
all bid documents and may not be amended.

o Special Conditions of Contract (SCC) felevant to a specific
‘bid, should be compiled separately for every bid (if
(applicable)-and will supplement the General Conditions
of Contract. Whenever there is a conflict, the provisions
in the SCC shall prevail.
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TABLE OF CLAUSES

Definitions
Application

General

Standards

Use of contract documents and information; inspection
Patent rights

Performance security
Inspections, tests and analysis
Packing

Delivery and documents.
Insurance

Transportation

Incidental services

Spare parts

Warranty

Payment

Prices

Contract amendments

Assignment

Subcontracts

Delays in the supplier’s performance
Penalties

Termination for default

Dumping and countervailing duties
Force Majeure

Termination for insolvency
Settlement of disputes

Limitation of liability
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Applicable law

Notices

Taxes and duties

National Industrial Participation Programme (NIPP)
Prohibition of restrictive practices



1. Definitions

General Conditions of Contract

1.

1.1

1.2

1.6

L7

1.8

1.10

The following terms shall be interpreted as indicated:

“Closing time™ means the date and hour specified in the bidding
documents for the receipt of bids.

“Contract™ means the writien agreement entered into: between thie.
purchaser and the supplier, as recorded. in the contract forin signed by
the parties; including all attachiments and appendices thereto and -all
documents incorporated by reference therein.

“Coritract price” means the price payable to the supplier under the
contract for the full and proper performance: of his contractual
abligations,

“Corrupt practice” means the offering, giving, recciving, or soliciting
of any thing of value to-influence the action of a public official in the
procurement process or in contract execution,

"Countervailing duties" are imposed in cases where ‘an enterprise:
abroad is subsidized by its government and encouraged to market its
products internationally.

“Country of origin” means the place where the goods wers mined,

-growt or produced or from which the services are supplied. Goods are

produced when, through manufacturing, processing or substantial and
‘major assembly of components, a- commercially recognized new
product results that Is substantially different in basic characteristics or
In purpose or utility from its components.

“Pay” means calendar day.

“Delivery” means delivery in compliance of thé conditions of the
contract or order.

“Delivery ex stock” means immediate delivery directly from stock

‘actually on hand.

“Delivery into consignees store or to his site” means delivered and

unioaded in the specified store or 'depot or on the specified site in
compliance with the conditions of the contract or otder, the supplier
bearing all risks and chatgés ivolved until the supplies aré so
delivered and a valid receipt is obtained.

"Dumping” occurs when a private enterprise abroad market itg goods
o own initiative in the RSA at lower prices than thiat of the country of
origin and which have the potential to harm the local industrtes in the:



1.12

113

I.14

115

1.16

1.18

L1

1.20

121

1.22

123

1.24

RSA.

"Force majeuire” means an event beyond the controf of the supplier and
not involving the ‘supplier’s fault or negligence and not foreseeable.
Such events may-inclnde; but is not restricted to, acts of the purchaser
inits sovereign capacity, wars ot revolutions, fires, floods, epidemics;

quarantine restrictions and freight embargoes.

“Fraudulent practice” meanis a misrepresentation of ficts in otdei to
influence a procureient process or the execution of a. ¢ontract to the
detriment of any bidder, and includes collusive practice among bidders
(prior 10 or after bid submission) designed to establish bid Pprices at
artificial non-competitive levels and to deprive the bidder of the
benefits of free and opén competition.

“GCC” means the General Conditions of Contract.

“Geods” means all of the cquipment, machinery, anid/or other materials

that the supplier is required to supply to the purchaser under the
coniract.

"Imported content™ means ‘that portion of the biddi ng price represented
by the cost of ‘components, parts. or matérials which have been or-are
stil to be imported (whether by the supplicr or his subcontractors) and
which costs are inclusive of the tosts abroad, plus freight and other
direct importation costs such as landing costs, dock dues, inmport duty,
sales duty or other sirnilar tax or duty at the South African place of
entry as well as tratsportation and handling charges to the factory in
the Republic where the supplies covered by the hid will be
manufactured, '

“Local content” means that portion of the bidding price which: is not

included in the imported conient provided that local manufacture does
take place,

“Manufacture™ means the production of products in a factory using
labour, ‘materials, components and machinery and includes other
related value-adding activitics.

“Order”™ means an ofticial written orfder issued for the supply of goods
or works or the rendering of a service.

“Project sitc,” where applicable, means the place indicated in bidding
documénts.

“Purchaser™ means the organization purchasing the goods.

“Republic” means-the Republic of South Africa,

“SCC™ means the Special Couditions of Contract,

“Services” means those functional services ancillary to the supply of

the ‘goeds, such as transportation and any other incidental services,
such as installation, commissioning, provision of technical assistance,

training, catering, gardening, secirity, maintenance and. other such



2. Application

3. General

4. Standards

5, Uscof
contract
documents
and
information;
inspeefion:

6. Patent rights

2.3

LN}

4.1

51

5.2

5.3

-obligations of the supplier covered under the contract.

“Wrilten” ot “in writing” means handwritteri in ik or any form of

clectronic or mechanical writin £

These general conditions are applicable to all'bids, contracts and orders

including: bids for functional ‘and professional services, sales, hiring;

leting and the grariting or acquiting .of rights, but exeluding
immovable. property, unless otherwise indicated in the bidding
documents.

Where applicable, special conditions of contract are also laid down to
cover specific supplies, services ot works.

Where such special conditions of contract are in conflict with these

general conditions, the special conditions shal apply.

Unless otherwise indicated in the biddin‘g 'documents, the purchaser

shall not be Tliable for any expense incuired in the preparation and

subnission of a bid. Where applicable a non-refundable fee for
documents may be charged.

With certain exceptions, invitations to bid are only publishéd in the
Government Tender Bulletin, The Government Terider Bulletin may be
obtained directly from the Government Printer, Private Bag X85,
Pretoria 0001, or accessed electronically from WWW. ITeasury,. eov.za

The goods supp?’ied shall conform to the standards mentioned in the
bidding documents and specifications,

The supplier shall not, without the purchaser’s prior written consent,
disclose the contract, or any provision thereof, or any specification,
plan, drawing, pattern, sample, or information- furnished by or on
behalf of the purchaser in ‘connection therewith, to any person other
than a person employed by the supplier in the petformance of the
contract, Disclosure to. any such employed peison shali be made in
confidence and: shall extend only so far as may be neecessary for
purposes of such performance.

The supplier shall not, without the purchaser's prior written consent,
make use of any. document or-information mentioned ‘in GCC tlause
5.1 except for purposes of performing the contract;

Any docurient, other than the contract itself mentioned in GCC clause
5.1.shall remain the property of the purchaser and shall be returned (all
copies) to the purchaser on completion of the supplier’s performance

under the ¢ontract if 50 required by the purchaser.

5.4 The supplier shall perrit the puichaser to inspect the.supplier’s records

6.1

relating to the performance of the supplier and to ' have thein andited by
alditors appeinted by the purchaser, if so-required by the purchaser,

Thie supplier shall indemnify the purchaser against all third-party
claims of infringement of patent, tademark, or industrial design rights
arising from use of the goods ot any part thereof by the purchaser,



7. Performance. 7.1 Within thirty (30) days of receipt of the notification of contract award,
security the successtul bidder shall furnish to the purchaser the performarce
secarity of the amouit specified in Sce.

7.2 The proceeds of the performance security shall be payable fo the
purchaser as compensation for any loss resulting from. the supplier’s
failure to complete his obligations under the contract,

7.3 The performance security shall be denominated in the currenicy of the
contract, or'in.a freely convertible: curréncy acceplable to the purchaser
and shall be in one of the following forins:

{(a) a bank guarantée or an irfevocable letter of credit issued by z
repuitable bank located in the purchaser’s country or abroad,
acceptable to the purchaser, in the form provided in the
bidding decuments or another form. acceptable to the:
purchasery or

(b) a cashiers or certificd chegue

7.4  The performance security will be discharged by the- purchaser and
returned to the supplier not later than thirty (30) days: following the
date. of completion of the suppliet’s performance. obligations under the
contract, including any warranty obligations, unless' otherwise
specified in SCC. '

8&. lnspections; 81 Al pre—biddiug'tesiing will be for the accotint of the bidder.
tests and '
analyses 8.2 Ifitis a bid condition thai’ supplies to be produced or services to be

-rendered should at any stage duripg production or execution oF on
completion bé subject to. inspection, the “premises of the bidder or
contractor shall be open, at all reasonable hours, for inspection by a
representative of the Department or 4n organization acting on behalf of
the Department. '

8.3 If there ar¢ no mmspection requirements indicated in the b’idding
documents and no menfion is made in the contract, but during the
contract period it is decided that inspections shall be carried out, the
purchaser shall itself make the necessary arrangements, including
payment arrangements with the testing authority concerned.

§.4  If the inspections, tests and analyses refered 1o in clauses 8.2 and 8.3
show the supplies to be in accordance with the contract requirements,
the cost of the inspections, tesis and analyses shall be defrayed by the
purchaser.

8.5  Where the supplies or services refeired to in clauses 8.2 and 8.3 do.not
comply with the contract requireménts, irrespective of whether such
-s_up_pl'ies or services are.accepted or not, the cost in connection with
these inspeetions, tests-or arialyses shall be defrayed by the supplier.

8.6 Supplies and services which are referred {o in clauses 8:2 and 8.3 and
which do not'comply with the contract requireniénts may be rejected.

8.7 Any.contract supplies may on or after delivery be inspected, tested or



9. Packing

10, Delivery
and documents:

i1. Insurance

12, Tiansportation

13. Incidental
services

8.8

2.1

9.2

10.1

10.2

2.1

13.1

analyzed and may be rejected if found not to comply” with the

requirements of the contract. Such rejected supplies shall be held at the
costand risk of the supplier who shall, when called upon, remove them
immediately at his own cost ‘and forthwith substitute them with
supplies which do comply with the requirements of the contract,
Failing such removal the rejected supplies shall be returned at the
suppliers cost and risk. Should the supplier fail to provide the
substitute supplies forthwith, the purchaser may, without giving the
supplier further opportunity to  substitute the rejected supplies,
purchase. such supplies as may be nccessary at the expense of the
supplier.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
_.p_urchqse_r to cancel the contract on account of a breach of the
conditions thereof, or to act in terims of ‘Clause 23 of GCC.

The supplier shall provide such packing of the goods as is required to
prevent their damage or deterioration duting transit to their final
destination, as indicated in the contract. The packing -shall be
sufficient to witlistand, without limitation, rough. handling during
transit and -exposure to ‘extreme - temperatures, salt .and precipitation
duting transit; and open storage. Packing, case size and weights' shall
take into consideration, where appropridte, the remoteness of the
goods’ final destination and the abscrice of heavy handling facilities at
all points in transit.

The packing; marking, and documentation within and ouiside the’
packages shall comply strictly ‘wifh such special requirements 4s shall

‘be  expressly provided for in the contract, including additional
réquircments, if any, specified in SCC, and in any subsequent

instructions ordered by the purchaser,

Delivery of the goods shall be made by the supplier in accordance with
the terms specified in the contract. The détails of shipping and/or-other
documents to be furnished by the supplier arespecified in SCC.

Documents to be subniitted by the supplier are specified in SCC:

The goods supplied under the contract shall be fully insured in a ficely
convertible currency against loss or damage incidental to manufacture.
or - acquisition, transportation, storage and delivery in the manner

specified in the 8CC,

Should a-price other than an all-inclusive delivered price be required,
this shall be specified in the SCC.

The supplier may be required to provide any or all of the following

services, including additional services, if any, specified in 8CC:

(a) performance or supervision of on-site assembly and/or
commissioning of the supplied goods;
(b) furnishing of tools required. for assembly -and/or rhaintenance
' of the supplied goods;
{c) furnishing of a detailed opérations and. maintenance manual

for cach appropriate unit of the supplied goods;



14. Spare parts

15, Warranty

14.1

15.1

15.2

153

15.4

15.5

{d) performance or supervision or maintenance and/or repair of
the supplied goods, for a period of time agreed by the parties,
provided that this service shall not relieve the supplicr of any

warranty -obligations under this contract; and

(e) training of the purchaser’s personnel, at the. supplier’s plant
and/or  on-site, in assembly,  start-up, operation,
maintenance, and/or repair of the supplied goods,

Prices charged by the supplier for incidental services, if notincluded in
the contract price for the goods, shall be agreed upon in advance by the
parties and Shall not exceed the prevailing rates charged to othef
partics by the supplier for similar services.

As specified in SCC, the suppliet may be required te provide any or all
of the following materials, notifications, and information pertaining to
spare.parts manufactured or distributed by the supplier;

(a) such spare parts as the purchaser may ¢lect to purchase from the

supplier, provided that this. election ‘shall not relieve the supplier
of any warranty obligations under the contract: and
(b)  in the event of termination of produiction of the spare parts;

(i) Advance notification to the purchaser of the pending
termination, in sufficient time to permit the purchaser to
procure-needed requirements; and

(ifollowing such termination, fumnishing at no cost to the

- purchaser, the blueprints, drawings, and specifications of the
spare parls, if requested.

The supplicr warrants' that the goods- supplied under the contract arc
new, unused, of the most recent or current models, and that they
incorporate all- recent improvements in design and materials unless

-provided otherwise in the contract. The supplier further warrants that

all goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship (except when the design and/or
material is required by the purchaser’s specifications) or from any act
or omission of the supplier, that may develop under normal use of the
supplied goods in the conditions prevailing in the country of final
destination.

This warranty shall remain valid for twelve (12} months after the
goods; or any.poﬂian thereof as tlie case may be, have been delivered
to and accepted at the final destination indicated in the contract, or for
cighteen (18) months after the date of shipment from the port or place
of loading in the source country, whichever period concludes earlier,
ualess specified otherwise in SCC.

The pucchaser shall promptly notify the supplier in writing of any
claims arising under this warranty.. '

Upon receipt of such notice; the supplier shall, within the period

specified i SCC and with all reasonable speed, repair or replace the

defective goods or parts thereof, without costs to the purchaser,

If the supplier, having been notified, fails 1o remedy the defect(s)
within the period specified in SCC, the. purchaser may proceed to take



16. Payment

17, Prices

18. Contract
amendments

19. Assignment

20, Subcontracts

21, Delays in the
suppliers-
performance

16.1

16.2

16.3

16.4-

17.1

18.1

191

21.1

213

214

such remedial action as may be necessary, at the supplier’s risk .and:

‘expense and without prejudice to any other rights which the purchaser

may have against the supplier under the contract.

The method and conditions 'of payment to be made to the supplier
urider this contract shall be specified in SCC.

The supplier shall furnish the purchaser with an invojce accompanied
by a copy-of the delivery note and upon fulfiliment of other obligdtions
stipuilated in the contract.

Paymenits shall be thade promptly by the purchaser, but in no case later
than thirty (30) days after submission of an mvoice or claim by the

supplier,

Payment will be made in Rand unless. otherwige stipulated in SCC.

Prices charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the. suppliér in his bid, with the exception of any price adjustments
authorized 'in SCC or in the purchaser’s request for bid validity
exiension, as the case may be,

No variation in or modification -of the lemis of the contract shall be:
made except by written amendment signed by the parties concerned.

The supplier shall not assign, in wholé or in part, its obligations to
perform under the contract, except with the purchaser’s prior written
consent.

‘The supplier shall notify the purchaser in: writing of all subcontracts

awarded under this. contracts if not already specified in the bid. Such

notification, in the ariginal bid or later, shall not relieve the supplier
from any liability or obligation under the contract.

Delivery of the goods and performance of services: shall be made by
the supplicr in accordance with the time schedule prescribed by the
purchaser in the confract,

If at any time during performance of the contract, the supplier or its
subcontractor(s) should encounter conditions ihpeding timely delivery
of the goods. and performance of services, the supplier shall promptly
notify the purchaser ih writing of the fact of the délay, its likely

duration ‘and its cause(s). ‘As .soon as practicable after receipt of the

supplicr’s hotice, the purchaser shall evaluate the situation and may at
his” discretion extend. the supplier’s time for performance, with or
without the imposition of penalties; in which case the extension shall
be ratified by the parties by amendment of contract.

No provision in a contract shall be deemed to prohibit the obtaining of
supplies or-services from:q national department, provincial department,.
or a local authority.

The right is reserved:to procure outside of tie contract small quantities
or to’have minor-essential services éxecuted if an emergency arises, the

10



22, Penalties’

23 ‘Termination
for default

supplier’s peint of supply is not situated at or riear the place where the
supplies are required, ‘or the supplier’s services are not -readily
available,

21.5 Except as provided under GCC Clause 25, a delay by the supplier in

the performance of its delivery obligations shall render the supplier
liable to the imposition of penalties, ‘pursuant ‘to GCC Clauge 22,
uniess an extension -of time is agreed upon. pursuanpt to GCC Clause
21.2 without the application of perialties.

21.6 Upon any delay beyond the delivery period in the case of a supplies

2201

23.1

contract, the purchaser shall, without canceling the contract, be entitled
fo purchase supplies of a similar quality and up to the same quantity in
substitution of the goods not supplied in conformity with the confract
and {0 return any goods delivered latéer at the supplier’s expense and
risk, or to cancel the contract and buy such goods as may be required
to complete the contiact and without prejudice fohis other rights, be
entitled to claim damages from the supplier. '

Subject to GCC Clause 25, if the supplier fails to deliver any or all of

the: goods or to perform the services within the period(s) specified in

the:coniract, the purchaser shall, without prejudice to its other remedies

nnder the contract, deduct from the contract price, as a penalty, a-sum

caleulated on the delivered price of the delayed geods or unperformed

services using the current prime interest rate calculated for each day of
the defay until-actal delivery or performance, The purchaser may-also

consider termination of the contract pursuant to GCC Clause 23.

The purchascr, without prejudice to any other rcmedy. for bréach of
contract, by writien notice of default sent to the supplier, may

terminate this ‘¢ontract in whole or in part:

(a). if the supplicr fails to deliver any or all of the goods within

' the period(s) specified in tlie contract, or within any
extension thereof granted by the purchaser pursuant to GCC
Clause 21.2; '

(b) if the Supplier fails to perform any other obligation(s) under
the corilract; or _
(¢} if the supplier, in the judgment of the purchaser, has

engaged. in corrupt or fraudulent practices in competing for
or in executing the contract..

23.2 In the event the purchaser termindtes the contract in whole or in part,

the purchaser may procure, upon such terms and in such manner as it
deems appropriate, goods, works or services similar to those undelivered,

and the supplier shall be liable to the purchiaser for any excess costs for

such- similar goods, works or services. However, the supplier shall
continue performance of the contract to. the extent ot terminated,

23.3 ‘Where the purchaser terminates the contract in whole or in part, the
purchaser may decide to impose a resiriction penalty .on the supplier hy
proliibiting such supplier from doing business with the public sector for g

period not exceeding 10 years.

234 If 4 purchaser intends i"mp_osing_ a restriction on' a supplier or any

11



24. Anti-dumping
and  countervailing
duties and rights

person associated with the supplier, the supplier will be allowed a time
period of not more than fourteen (14) days to provide reasons why the
envisaged restriction should not be imposed, Should the supplier fail to
respond within the stipulated fourteen (1 4} days the purchaser may regard
the intended penalty as not objected against and may impose it on the
supplier, '

23.5 Any restriction imposed on any person by the Accounting Officer /
Authority will, at-the discretion of the Accounting Officer / Authority,
also be applicable to any other enterprise or any partrier, managet,
director or other person who wholly or partly excreises or exercised or
may exercise control over the enterprise of the first-mentioned ‘person,
and with which enterprise or person the first-mentioned person, is.or was
in the opinion: of the Accounting Officer/ Authority actively associated.

23.6 1f a restriction is imposed, the purchaser must, within five (5) working
days of such. imposition, furnish the National ‘Treasury, with the
following information: _

(i) the name and address of the supplier and / or person restricted by the

purchaser;

(i) the date of commencemeit o7 the restriction
(iif) the period of restriction; and-
{iv} the reasons for the restriction.

These details. will be loaded in the National Treasury’s ceitral database
of suppliers or persons prohibited from doing business with the public
sector. .

23.7 If a court of law convicts a-personi of an offence as contemplatéd in
sections 12 or 13 of the Prevention and Combating of Corrupt Activities
Act, No. 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defaulters. When a person’s name
has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for a period not less than five years
and not more than 10 years. The National- Treasury is empowered 1o
determine the period of restriction and each case will be dealtwith on its
own merits. According fo section 32 of the Act the Register must be
open to the public. The Register-can be perused on the National Treasury
website.

24.1 When, after the dafe of bid, provisianal payments are required, or anti-

dumping or countervailing duties -are imposed, or the amount of a

provisional payment or anti-dumping or countervailing .right is

increased in tespect of any dumped or subsidized import, the State is
not liable for any amount so required or imposed, or for the amount of’
any -such ‘increase. When, after the said 'date, such a provisional
payment is no longer required or any such anti-dumping or
countervailing right is abolished, of where the amount of such
provisional payment ‘or-any such right is reduced, any such favourable
difference shall on demand be paid forthwith by the contractor to the
State or the State may deduct such amounts from moneys. (if any)
which may othicrwise be due to the. contractor in régard to supplies or’
services which he de_l'ivcr.ed'-_or rendered, or is to deliver or render in
terms of the contract or any other contract or-any other amount which
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25, Force
Majeure

26. Termination
forinsolvency

27. Settlement of
Disputes

28. Limitation of
liability

25.1

26.1

272

28.1

may be-due to him

Notwithstanditig the provisions of GCC Clauses 22 and 23_, the

supplier shall not be liable for forfeiture of its: performarice security,
damages, or termination for default if and to the extent that his delay in
performance of otlier failure fo perform his obligations under the
contract is the result 6f an event of force fnajeure.

If a force majeure situation arises, the supplier shall promptly notify.
{lie purchaser in writing _-_of' such condition and the cause thereof.
Unless otherwise directed by the purchaser in writing, the supplict
shall continue to perform its abligations under the contract s far as is
reasonably practical, and shall seek all reasonable alternative means for
pcrfdrm'a_m’:c not prevented by the force majeure event. '

“The purchasér may al any time terminate the-coniract by giving written

notice to the supplier if the supplier becomes bankrupt or ‘otherwise
insolvent. lu this-event, termination will be without corpensation {0

the supplier, provided that such termination will not prejudice or affect:

ahy right of action or remedy which has accrued or will accrue
thereafter to the putchaser.

If any dispute or difference of any kind whatsoever arises between the
purchaser and tiie supplier in conncction with or arising out of the
contract, the parties shall make every effort to resolve amicably such
dispute or difference by mutual consultation. '

If, after thirty (30) days, the parties have failed to -res_ol_'ve their dispute

or difference by such mutual consultation, {lien cither the purchaser ot
the supplier may give motice. to the other party ‘of Xis intention to
commence with mediation. No mediation in respect of this matter may
we-commenced unless such notice is given 1o the other party. '

Should it not be pessible to seitle a dispute by means of mediation, it.
may be settled in-a South African court of law,

Mediation proeecdings.-s'hall be conducted in accordance with the rules
of procedure specified in the SCC..

. Notwithstanding any reference t6- mediation and/or court pro:ceedings

hereir,

(a) the parties shall continue to perform their respective obligations
under the contract uniess: they otherwise agree; and
(b the purchaser shall pay the supplier any monies due the supplier.

Except in cases -of criminal negligence or wiltful misconduct, and i

the case of infringement pursuant to Clause 6,

(a) the supplier shall not be Tiable to the purchaser, whether in
contract, tort, or otherwise, for any indirect or consequential loss
or damage, loss of use, loss. of production, or loss of profits. or
{interest costs, provided that this exclusion shall not apply to any
obligation of the supplier fo pay penalties and/or damages to the
purchaser; and
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29. Governing
laiguage

30. Applicable
law

31. Notices

32, Taxesand

dutics

33 National
Industrial
Participation  (NIP)
Programme

34 Prohibition of
Restrictive practices

30.1

311

31.2

32.1

33.1

(V5]

4.1

(b) the aggregate liability of the supplier to the purchaser, whether
under the contract, in tort-or otherwise, shall not exceed the total
contract:price, provided. that this limitation shall not apply to the
¢ost of repairing or replacing defective equipment, '

The contract shall be written in English. All correspondence and other
docurhents pertaining to the contract that is-exchanged by the parties
shall also.be written in English.

The contract shall be interpreted in accordance with South African

\aws, unless otlierwise specified in SCC.

Every writtén acceptance of a bid shall be posted to the supplier
concerned by registered or certified mail and any other notice to him’
shall be:posted by ordinary mail to: the address fisrnished in his bid or
to the address notified later by him in writing and such posting shall be
deemed to be proper service of such notice

The time mentioned in the contract documents for performing any act
after such aforesaid notice has been given, shall be reckoned from the
datc of posting of such notice.

A foreign supptier shall be entirely responsible for all taxes, stamp
duties, license fees, and olher. such levies imposed outside the
purchaser’s country.

A Jocal supplier shail be entirely responsible for all taxes, duties,
license fees, ete., incurred until delivery of the: contracted goods to
the purchaser.

No contract shall be concluded with any bidder whose tax matters are:
not in order. Prior to the award of a bid the Department must be in.
posscssion “of a tax clearance certificate, submitted by the bidder.
This certificate must be an original issued by the South African
Revenue Services.

The NIP Programme administered by the Department of Trade and
Industry shall be applicable to all coritracts that are subject to the
NIP sbligation.

In terms of section 4 (1) (b) (ifi)-of the Competition Act No. 89 of
1998, as aménded, an agreement between, or cancerted practice by,
firms, or a decision by an association of firms, is prohibited if it'is
between paities in 2 horizontal relationship and if a bidder (s} 18/ are
or a contractor(s) was / were involved in collusive bidding (or bid
rigging).

If a bidder(s) or contractor(s), based on reasonable grounds or
evidence obtained by the purchaser, has / have engaged in the
restrictive practice referted to above, the purchaser may refer the
matter to the Competition Comunission for. iivestigation and possible
‘imposition. of administrative penaltics as contemplated 1n the
Competition Act No. 89 of 1998.
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343 If a bidder(s) or contractor(s), has / have been found guiity by the
Competition Commission of the resirictive practice referred to
above, the purchaser may, in.addition and without prejudice to any
other remedy provided for, invalidate the bid(s) for such item(s)
offered, and / or teériminate the contract in whole or part, and / or,
restrict the bidder(s) or contractor(s) from conducting business with
the public.sector for-a period not exceeding ten (10) years and / or
‘claim damages from the bidder(s) or contractor(s} concerned.

J4s General Conditions of Cantract (revised July 2010)
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